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NEW YORK LAW SCHOOL
HUMAN RIGHTS ANNUAL
VOLUME II Part Two Spring 1985
THE PROTECTION OF "COLLECTIVE VICTIMS" IN
INTERNATIONAL LAW*
M. CHERIF BASSIOUNI*
I. Basis for the Study
The "Discussion Guide for the Regional and Interregional
Preparatory Meetings for the Seventh United Nations Congress
on the Prevention of Crime and the Treatment of Offenders"'
defines in very broad and general terms the parameters of "vic-
tims of crime." These can be said to include victims of national
crime and those of international crime. Another distinction is
what is commonly understood to be individual victims of com-
mon criminality, and collective victims of national and interna-
tional criminality.2 The "Discussion Guide"'3 does not, however,
make these distinctions in such terms (i.e., victims of national
crime, victims of international crime, individual victims of com-
mon criminality and collective victims), but implicitly recognizes
* Preliminary Report to the Interregional Preparatory Meeting of Experts, Ottawa,
Canada, July 9-13, 1984, on Topic III, "The Victims of Crime", of the Seventh United
Nations Congress on the Prevention of Crime and the Treatment of Offenders, described
in G.A. A/Conf.121/P.M.1, April 4, 1983.
** LL.B., J.D., LL.M., S.J.D., LL.D. (h.c.) Professor of Law, DePaul University Col-
lege of Law; Secretary-General, International Association of Penal Law; Dean, Interna-
tional Institute of Higher Studies in Criminal Sciences; Consultant, United Nations
Crime Prevention and Criminal Justice Branch.
1. U.N. Doc. A/CONF.121/PM.1 (1983).




these distinctions by the references and examples it makes. Fur-
thermore, the "Discussion Guide," though not specifically men-
tioning the distinction between individual and collective victims
of crime, recognizes it by referring to the different types of vic-
timization and sources of law protecting victims.4 These distinc-
tions are, however, made somewhat clearer in the "Report of the
Committee on Crime Prevention and Control on its eighth ses-
sion and provisional agenda and documentation for the ninth
session of the Committee." Further discussion of "collective vic-
tims" appears in the following documents dealing with the topic
of "Protection of Victims." They are:
1. Guidelines for Measures on Behalf of Victims of Crime
and Abuses of Power;
6
2. Study of Patterns, Trends, Dynamics and Impact of
Criminal Acts Linked to Abuses of Power, and the Ty-
pology of Offenders and Victims;7
3. Analysis of Legislative Provisions and Measures
Designed to Deal with Economic and Political Power.8
The concern for collective victims was also expressed in the
"Statement submitted by the International Association of Penal
Law, the International Society for Criminology, the Interna-
tional Society of Social Defense, non-governmental organizations
in consultative status, category II and the International Penal
and Penitentiary Foundation to the Economic and Social Coun-
cil,"9 which stated:
The four organizations wholeheartedly approve the in-
tention to lay emphasis at the Seventh United Nations
4. Id.
5. Submitted to the Economic and Social Council, 70 U.N. ESCOR Supp. (No.6),
U.N.Doc. E/16, E/AC.57/18 (1984). See, in particular, Decision 8/1, "Guiding Principles
for Crime Prevention and Criminal Justice in the Context of Development and a New
International Order," Id. at 25; Annex A, para. 2 at 28 and para. 4 at 29; Annex C, para.
32 at 34; and Annex D at 35-38.
6. U.N. Doc. E/AC.57/14 (1984).
7. U.N. Doc. E/AC.57/13 (1984).
8. U.N. Doc. E/AC.57/12 (1984).
9. U.N. Doc. E/AC.57/NGO/1 (1984), referred to in 70 U.N. ESCOR Supp.(No.6)
(Agenda Item 4), under the provisions of Council Resolution 1296(XLIV), Arrangements
for consultation with non-governmental organizations, E.S.C. Res. 1296, 44 U.N. ESCOR
Supp.(No.1) at 21, U.N. Doc. E/4548 (1968).
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Congress on the Prevention of Crime and the Treatment
of Offenders on Collective Victimization .... 10
It further stated:
It would seem important that the concept of "victim" be
deepened and broadened: The victim may be a group of
persons, and not just one individual.11
The above-referenced documents establish the basis for the
study of this question as part of the General Assembly man-
dated topic of "Victims of Crime," which is within the scope,
meaning, application and protections established by the U.N.
Charter, 12 The Universal Declaration of Human Rights,13 the In-
ternational Covenant on Civil and Political Rights," the Inter-
national Covenant on Social, Economic and Cultural Rights,'8
and the many conventions, some of which are referred to herein-
after in this report, and the numerous Security Council, General
Assembly, and Economic and Social Council resolutions refer-
ring to these tests.
It is paramount for the effective study of "collective vic-
tims" that the subject be dealt with on an objective scientific
basis and from the perspective of the victims' protection. Care
should be taken not to politicize the concern with these ques-
tions, which appropriately remains a human and humanitarian
concern whose object is within the scope of crime prevention
and criminal justice.
10. Id. at 4. (emphasis added).
11. Id. (emphasis added).
12. U.N. CHARTER, see also Human Rights: A Compilation of International Instru-
ments, U.N. Doc. ST/HR/i/Rev. 1 (1978); J. DOMINGuiJZ, N. RODLEY, B. WOOD & R. FALK,
ENHANCING GLOBAL HUMAN RIGHTS (1979); L. HENKIN, THE RIGHTS OF MAN TODAY
(1978); THE INTERNATIONAL DIMENSION OF HUMAN RIGHTS (K. Vasals ed. 1982); M. Mc-
DOUGAL, H. LASSWELL & L. CHEN, HUMAN RIGHTS AND WORLD PUBLIC ORDER (1980); R.
LILLICH & F. NEWMAN, INTERNATIONAL HUMAN RIGHTS: PROBLEMS AND POLICY (1979); L.
SOHN & T. BUERGENTHAL, INTERNATIONAL PROTECTION OF HUMAN RIGHTS (1973); Euro-
pean Convention for the Protection of Human Rights and Fundamental Freedoms, Nov.
4, 1950, 213 U.N.T.S. 221, (entered into force, Sept. 3, 1953), and American Convention
on Human Rights, Nov. 22, 1969, OASOR Ser. K/SV1/1.1, O.A.S. Doc. 65, Rev. 1, Corr. 1
(July 7, 1970).
13. G.A. Res. 217A, U.N. Doc. A/810, at 71 (1948).
14. G.A. Res. 2200A, 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 (1966).
See also THE INTERNATIONAL BILL OF RIGHTS: THE COVENANT ON CIVIL AND POLITICAL
RIGHTS (L. Menkin ed. 1981).
15. G.A. Res. 2200A, 21 U.N. GAOR Supp. (No. 16) at 49, U.N. Doc. A/6316 (1966).
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The fact that conduct leading to collective victimization
may have, in whole or in part, its origins in political questions
should not be a deterrent to the study of victimization impact
and the protection of victims. It would be tragic if concern for
"collective victims" should be overlooked because of political
sensitivities or apprehensions that the study of the question
could be politicized.
The fact that there exist international instruments and
other U.N. and non-U.N. bodies concerned with "collective vic-
tims" should not be reason enough to preclude the study of this
phenomenon which is within the scope of the mandate for the
Seventh Congress, namely the topic "The Victims of Crime." 6
II. Distinction Between Individual and Collective Victims
Scientists and policy-makers have traditionally focused
their attention on individual victims of national common crimes.
The literature of criminology, victimology, penal law and the so-
cial and behavioral sciences is replete with studies, research,
analyses and speculations on that type of victim.1 7 The defini-
tion of individual victims of national common crimes in any
given society also includes categories of group victims (i.e., the
elderly, the poor, the affluent, the young). The victimization of
such individuals is not, however, prompted by their belonging to
a given category, or directed at them because of a group affilia-
tion. What is intended by "collective victims" is that category in
which the individual victims are targeted because they belong to
a certain group or collectivity. The criminal conduct, goals, and
outcomes are in this case predicated on the fact that the victim
belongs to an identifiable group or collectivity.
It is self-evident that every human being is part of a group,
if nothing else, the group of humans. What is therefore sought to
be identified in this inquiry are groups or groupings of individu-
als linked by special bonds, considerations, factors or circum-
stances which, by these very reasons, make them the target or
object of victimization. Among the cognizable groups or group-
16. See U.N. Doc. E/CN.5/2 (1983), paras. 137-143.
17. See, e.g., VICTrMOLOOY, which has exclusively dealt with that topic since first pub-
lished in 1976; JOURNAL OF CRIMINAL LAW & CRIMINOLOGY, published by Northwest Uni-
versity School of Law; and AMERICAN CRIMINAL LAW REvIEw, published by the American
Bar Association, Section on Criminal Justice.
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ings under international law are collective victims of: war,
whether of an international or non-international character, and
whether combatants or civilians; 8 genocide;' 9 crimes against hu-
manity; 0 apartheid;"' slavery and slave-related practices;22 tor-
ture;2 3 unlawful human experimentation;24 piracy;2 aircraft hi-
jacking;26 kidnapping of diplomats and other internationally
protected persons;27  civilian hostages;28  unlawful use of the
mails; 9 and, illicit trade and distribution of narcotic drugs.30 It
18. See H. LEvm, PROTECTION OF WAR VICTIMS (Vol. I, 1979; Vol. II, 1980; Vol. III,
1980; Vol. IV, 1981); H. LEviE, PRISONERS OF WAR IN INTERNATIONAL ARMED CONFLICT
(1978); and M. BOTHE, K.J. PARTSCH, & WA SOLF, NEW RULES FOR VICTIMS OF ARMED
CONFLICTS (1982).
19. See 1 A TREATISE ON INTERNATIONAL CRIMINAL LAW 117 (M.C. Bassiouni & V.P.
Nanda eds. 1973) [herinafter cited as Bassiouni & Nanda, TREATISE;] Bassiouni, Interna-
tional Law and the Holocaust, 9 CAL. W. INT'L. L.J. 202 (1979); P. DROST, THE CRIME OF
THE STATE (1959) (the second volume of this two volume set deals exclusively with the
subject of genocide). See also ECOSOC Study of the Question on the Prevention and
Punishment of the Crime of Genocide, U.N. Doc. E/CN.4/Sub.2/416 (1978); Convention
on the Prevention and Punishment of the Crime of Genocide, adopted Dec. 9, 1948, 78
U.N.T.S. 277.
20. See supra note 19.
21. See Bassiouni & Derby, Final Report on the Establishment of an International
Criminal Court for the Implementation of the Apartheid Convention and Other Rele-
vant International Instruments, 9 HOFSTRA L. REV. 523 (1981).
22. See Slavery Convention, Sept. 26, 1926, 46 Stat. 2183, T.S. No. 778, 60 L.N.T.S.
253; Protocol Amending the Slavery Convention, opened for signature, Dec. 7, 1953, 7
U.S.T. 479, T.I.A.S. No. 3532, 182 U.N.T.S. 51; Convention (No. 105) Concerning the
Abolition of Forced Labor, adopted June 25, 1957, 320 U.N.T.S. 291; International Con-
vention for the Suppression of the Traffic in Women and Children, opened for signature
Sept. 30, 1921, 9 L.N.T.S. 415. See also Slavery and Slave-like Practices, U.N. Doc. E/
CN.4/Sub.2/25 (1984); and Nanda & Bassiouni, Slavery and Slave Trade: Steps Toward
Eradication, 12 SANTA CLARA LAWYER 424 (1972).
23. Bassiouni, An Appraisal of Torture in International Law and Practice: The
Need for an International Convention for the Prevention and Suppression of Torture,
48 REVUE DE DROIT PENAL ET DR CRIMINOLOGIE 17 (1977); AMNESTY INTERNATIONAL, TOR-
TURE IN THE EIGHTIES (1984).
24. Bassiouni, Appraisal of Human Experimentation in International Law and
Practice: The Need for International Regulation of Human Experimentation, 72 J.
CRIM. L. & CRIMINOLOGY 1597 (1981).
25. Sundberg, Piracy: Air and Sea, in Bassiouni & Nanda, TREATISE supra note 19,
at 455.
26. See, e.g., R. A. FRIEDLANDER, TERRORISM: DOCUMENTS OF INTERNATIONAL AND Lo-
CAL CONTROL (Vol. I, 1979; Vol. III, 1981); M.C. BASSIOUNI, INTERNATIONAL TERRORISM
AND POLITICAL CRIMES (1975).
27. See, e.g., note 26 supra.
28. See, e.g., note 26 supra.
29. M.C. BASSIOUNi, INTERNATIONAL CRIMINAL LAW: A DRAFr INTERNATIONAL CRIMINAL
CODE (1980) [hereinafter cited as DRAFT CODE).
30. Bassiouni, The International Narcotics Control Scheme: A Proposal, 46 ST.
JOHN'S L. REV. 713 (1972).
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is also the case with respect to individuals who, as a group or
collectivity, are the subject of internationally protected human
rights with respect to their right to life, liberty, freedom from
arbitrary arrest and detention, freedom from subjection to cruel,
inhuman and degrading treatment and punishment, and free-
dom from discrimination be it racial, ethnic, religious, social, po-
litical or otherwise."1 These protections and their distinguishing
characteristics are outlined below.
III. The Impact of Collective Victimization
The world community has long focused attention on the
rights of victims of national common crime which is by its very
nature a form of criminality committed by and against individu-
als even when it takes the form of organized crime, organized
criminality, and even when directed against individuals who are
part of a given group. However, the interest and concern for vic-
tims of this type of criminality has overshadowed the appropri-
ate and necessary concern with "collective victims," either of in-
ternational crime or resulting from domestic policies and
practices of states which are in violation of international and na-
tional law.
Since World War II, three non-international conflicts have
produced an estimated total of five million "collective victims"
(one million Biafrans, one million Bengalis/Bangladeshis, three
million Cambodians/Kampoucheans). 3 2 These victims belonged
to an identifiable group whose victimization, irrespective of the
merits of the case by and against the causes of the conflicts
which gave rise to it, was based on their belonging to a given
group. That alone would be enough, on the basis of the quantum
of the resulting harm, to focus more attention and concern on
"collective victims."
In recent times, inter-group conflicts such as those in Ire-
31. See UNITED NATIONS ACTION IN THE FIELaD OP HUMAN RIGHTS (U.N. Pub. 1980)
[hereinafter cited as UNITED NATIONS ACTION].
32.. Nanda, Self Determination in International Law: The Tragic Tale of Two Cit-
ies-Islamabad (West Pakistan) and Dacca (East Pakistan), 66 AM. J. INT'L. L. 321
(1972); McDougal & Reisman, Rhodesia and the United Nations: The Lawfulness of
International Concern, 62 AM. J. INT'L. L. 1 (1968).
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land, Cyprus and Lebanon have generated significant collective
victimization. The practice of apartheid in Southern Africa is
another glaring illustration of collective victimization."
An area involving a lesser degree of ideological or political
dimension is the continuing problem of refugees and their vic-
timization as a group, 4 either by means of their refoulement,5
or by their interception and diversion on the high seas by gov-
ernments seeking to avoid their presence within the national ter-
ritory, or by their treatment by host-governments in refugee
camps. These actions lack basic humanitarian standards ostensi-
bly protected by international law. Refugees are also collectively
victimized by individuals and groups whether they be victims of
"pirates" as in the international waters between Vietnam and
Thailand,36 or simply the subject of economic exploitation.
3 7
The practices of forced labor, slave-related practices, child
labor and similar practices, violations of the letter and spirit of
relevant international conventions establishing" clear norms and
standards, still exist in certain countries.3 ' Such practices, and
33. O.A. OZGUR, APARTHEID, THE UNITED NATIONS AND PEACEFUL CHANGE IN SOUTH
AFRICA (1982). [Hereinafter cited as O.A. OzGuR].
34. Convention Relating to the Status of Refugees, signed at Geneva, July 28, 1951,
by the United Nations Conference on Plenipotentiaries on the status of Refugees and
Stateless Persons convened pursuant to U.N.G.A. Res. 429(V) of Dec. 14, 1950, 189
U.N.T.S. 137: Protocol taken note of with approval by the Economic and Social Council
in Res. 1186 (XLI) of Nov. 18, 1966, and taken note of by the General Assembly in Res.
2198 (XXI) of Dec. 16, 1966, 19 U.S.T. 622, T.I.A.S. No. 6577, 606 U.N.T.S. 267. See also
GRAHL-MADSEN, infra note 86.
35. The Convention Relating to the Status of Refugees prohibits Refoulement, re-
quiring that "No member State shall expel or return ("refouler") a refugee in any man-
ner whatsoever to the frontiers of territories where his life or freedom would be
threatened on account of his race, religion, nationality, membership of a particular social
group or political opinion." Convention Relating to the Status of Refugees, Art. 33, para.
1, signed at Geneva, July 28, 1951, 189 U.N.T.S. 137.
36. See G.O.W. MUELLER & F. ADLER, OuTLAws OF THE OCEAN; THE COMPLETE BOOK
OF CONTEMPORARY CRIME ON THE HIGH SEAS 131-57 (1985).
37. See J. ENNEN, DEBT BONDAGE-A SURVEY, (London Anti-Slavery Society, Human
Rights Series, Report No. 4, 1981); see also Report for 1981 submitted by the Anti-Slav-
ery Society to the Working Group on Slavery at its seventh session, U.N. Doc. E/CN.4/
Sub.2/AC.2/50/Add.1 (1981).
38. See Contemporary Manifestations of Slavery and Slavery-like Practices con-
tained in Report on Slavery submitted to the Sub-Commission on Prevention of Dis-
crimination and Protection of Minorities, report prepared by B. Whitaker, U.N. Doc. E/
CN.4/Sub.2/20/Rev.1 (1982).
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to a lesser extent certain egregious forms of economic exploita-
tion, apply also to refugees.3 9
Finally, arbitrary arrest and detention, torture, cruel, un-
usual and degrading treatment and punishment, and persecution
on the basis of race, ethnicity, religion, political belief, or social
group exist in differing degrees in a number of countries in di-
rect contravention of existing international norms and standards
embodied in a number of international conventions."'
The quantum of harm resulting from all these violations is
yet to be measured and its human significance is yet to be ap-
propriately appraised. Nevertheless, it is by general knowledge
far greater in its quantity and impact than domestic criminal
victimization deriving from common criminality.
IV. Sources of International Law Applicable to Collective
Victims
International law, as well as national legislation in many
countries, protects a number of categories of persons or groups.
Some of these protections are in the form of multilateral con-
ventions which explicitly or implicitly deem such violations as
international crimes .4 The other form is reflected in certain in-
ternational instruments concerned with human rights protec-
tions.42 The distinction between international criminal law pro-
scriptions and international human rights protections is
significant, as to the respective legally binding effects of these
two forms of protection, and should therefore be underscored.'
39. Supra note 22 and Convention (No. 105) Concerning the Abolition of Forced La-
bor, signed at Geneva, June 25, 1957, 320 U.N.T.S. 291.
40. Bassiouni, supra note 23.
41. DRAFT CODE, supra note 29; Draft Code of Offenses Against the Peace and Secur-
ity of Mankind, adopted at Paris, July 28, 1954, 9 U.N. GAOR Supp. (No. 9) at 11, U.N.
Doc.A/2693 (1954), which has been in the process of revision since 1977. See Report of
the International Law Commission on the work of its Thirty-Sixth Session, May 4-July
24, 1984, 39 U.N. GAOR Supp. (No. 10) at 1, U.N. Doc. A/- (1984). See also 9
U.N. GAOR Supp. (No. 12), U.N. Doc. A/2645 (1954), and G.A. Res. 1187(XII), 12 U.N.
GAOR Supp. (No. 18) at 52, U.N. Doc. A/3805 (1957), tabling the Draft once again. See
also Johnson, The Draft Code of Offenses Against the Peace and Security of Mankind, 4
INT'L & COMP. L.Q. 455 (1955).
42. See HUMAN RIGHTS-A COMPILATION OF INTERNATIONAL INSTRUMENTS (U.N. Pub.
1978) and UNITED NATIONS ACTION supra note 31.
43. Bassiouni, The Proscribing Function of International Criminal Law in the Inter-
national Protection of Human Rights, 9 YALE J. WORLD PUB. ORD. 193 (1982).
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International criminal law instruments are invariably em-
bodied in multilateral conventions binding upon the contracting
parties. These conventions define the proscribed conduct and
place a duty on the contracting states to prevent, punish, prose-
cute or extradite offenders, and usually require states to pass ap-
propriate legislation to enforce the provisions of the convention
and to cooperate with other states in the prevention and sup-
pression of these violations."
International human rights instruments may be in the na-
ture of legally binding instruments when they are conventions.
They are also in the nature of General Assembly resolutions and
resolutions by other U.N. agencies and bodies which are not
therefore legally binding as such. They may, however, be binding
on the member states of the U.N. as part of other sources of
international law." These legal distinctions are not only relevant
with respect to the legally binding effect of the obligations, but
also with respect to the modalities of enforcement or implemen-
tation of the norms and standards in question.
International criminal law protects categories of victims, be
they individuals or part of a group, irrespective of whether the
harmful conduct constitutes state-committed or state-sponsored
activity, or conduct engaged in by individuals without any con-
nection to the state or its authoritative processes. The protec-




44. DRAFT CODE, supra note 29; Bassiouni, The Penal Characteristics of Conven-
tional International Criminal Law, 15 CASE W. REs. J. INT'L L. 25 (1983).
45. See Bassiouni, An Appraisal of the Growth and Developing Trends of Interna-
tional Criminal Law, 46 REVUE INT'L DE DROIT PENAL (no. 1-2, 1974), reprinted and
updated in DRAFT CODE, supra note 29, at 1.
46. As defined by Art. 38 of the Statute of the International Court of Justice, namely
as "Customary Rules of International Law," or "General Principles of International Law
Recognized By Civilized Nations," Statute of the International Court of Justice, Charter
of the United Nations, signed at San Francisco, June 26, 1945, 59 Stat. 1031, T.S. No.
993.
47. Definition of Aggression, adopted at New York, Dec. 14, 1974 G.A. Res. 3314
(XXIX), 29 U.N. GAOR Supp. (No. 31), at 142, U.N. Doc. A/9631 (1974); B. FanNCZ,
DEFINING INTERNATIONAL AGGRESSION, THE SEARCH FOR WORLD PEACE (2 vols. 1975).
48. Geneva Convention for the Amelioration of the Condition of the Wounded and
Sick in Armed Forces in the Field, signed at Geneva, August 12, 1949, 6 U.S.T. 3114,
T.I.A.S. No. 3362, 75 U.N.T.S. 31; Geneva Convention for the Amelioration of Wounded,
Sick and Shipwrecked Members of Armed Forces at Sea, signed at Geneva, August 12,
248 HUMAN RIGHTS ANNUAL [Vol. II
3. Unlawful Use of Weapons"9




7. Slavery and Related Crimes's
8. Torture"5
9. Unlawful Medical Experimentation 5
10. Piracy"
11. Crimes Relating to International Air Comm-
unications"7
1949, 6 U.S.T. 3217, T.I.A.S. No. 3363, 75 U.N.T.S. 85; Geneva Convention Relative to
the Treatment of Prisoners of War, signed at Geneva, August 12, 1949, 6 U.S.T. 3316,
T.I.A.S. No. 3364, 75 U.N.T.S. 135; Geneva Convention Relative to the Protection of
Civilian Persons in Time of War, signed at Geneva, August 12, 1949, 6 U.S.T. 3516,
T.I.A.S. No. 3365, 75 U.N.T.S. 287; Protocol I Additional to the Geneva Conventions of
August 12, 1949, and Relating to the Protection of Victims of International Armed Con-
flicts, opened for signature at Berne, December 12, 1977, U.N. Doc. A/32/144 Annex I;
Protocol II Additional to the Geneva Conventions of August 12, 1949, and Relating to
the Protection of Victims of Non-International Armed Conflicts, opened for signature at
Berne, December 12, 1977, U.N. Doc. A/32/144 Annex I. See also L. FaraDMA, THE LAW
OF WAR, A DOCUMENTARY HISTORY (2 vols. 1972); D. SCHINDLER & J. ToMAN, THE LAWS OF
ARMED CONFLICTS (2 vols. 2d ed. 1981).
49. Supra note 48.
50. Agreement for the Prosecution of Punishment of Major War Criminals of the
European Axis (London Charter), signed at London, August 8, 1945, 59 Stat. 1544,
E.A.S. No. 472, 82 U.N.T.S. 279; Affirmation of the Principles of International Law Rec-
ognized by the Charter of the Nuremberg Tribunal and in the Judgement of the Tribu-
nal (International Law Commission), adopted at Geneva, July 29, 1950, 5 U.N. GAOR
Supp. (No. 12) at 11, U.N. Doc. A/1316 (1950); and supra note 19.
51. Convention on the Prevention and Punishment of the Crime of Genocide,
adopted, December 9, 1948, 78 U.N.T.S. 277; and supra note 19.
52. International Convention of the Suppression and Punishment of the Crime of
Apartheid, adopted, November 30, 1973, 1015 U.N.T.S. 244.
53. Slavery Convention, signed, Sept. 25, 1926, 46 Stat. 2183, T.S. No. 778, 60
L.N.T.S. 253; Supplementary Convention on the Abolition of Slavery, the Slave Trade,
and Institutions and Practices Similar to Slavery, signed, Sept. 7, 1956, 18 U.S.T. 3201,
T.I.A.S. No. 6418, 266 U.N.T.S. 3; and supra note 22.
54. Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment, adopted, Dec. 10, 1984, G.A. Res. 39/46, 39 U.N. GAOR Supp. (No. 51),
U.N. Doc. A/39/708 and Corr. 2.
55. Supra note 24.
56. The Nyon Arrangement, signed, Sept. 14, 1937, 181 L.N.T.S. 135; Agreement
Supplementary to the Nyon Arrangement, signed, Sept. 17, 1937, 181 L.N.T.S. 149; Con-
vention on the High Seas (Geneva Convention on the Law of the Sea), signed, April 29,
1958, 13 U.S.T. 2312, T.I.A.S. No. 5200, 450 U.N.T.S. 11; Convention on the Law of the
Sea (Montego Bay Convention), opened for signature, Dec. 10, 1982, U.N. Doc. A/Conf.
62/122; and supra note 25.
57. Convention of Offences and Certain Other Acts Committed On Board Aircraft
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12. Threat and Use of Force Against Internationally Pro-
tected Persons5
13. Taking of Civilian Hostages5
14. Drug Offenses6"
15. International Traffic in Obscene Publications"'
16. Destruction and/or Theft of National Treasures
62
17. Environmental Protection"
18. Theft of Nuclear Materials
4
19. Unlawful Use of the Mails 5
(Tokyo Hijacking Convention), signed, Sept. 14, 1963, 20 U.S.T. 2941, T.I.A.S. No. 6768,
704 U.N.T.S. 219; Convention for the Suppression of Unlawful Seizure of Aircraft
(Hague Hijacking Convention), signed, Dec. 16, 1970, 22 U.S.T. 1641, T.I.A.S. No. 7192,
860 U.N.T.S. 105; Convention for the Suppression of Unlawful Acts Against the Safety
of Civil Aviation (Montreal Hijacking Convention), signed, Sept. 23, 1971, 24 U.S.T. 564,
T.I.A.S. No. 7570, 974 U.N.T.S. 177; see also supra note 26.
58. Convention on the Prevention and Punishment of Crimes Against Internationally
Protected Persons, Including Diplomatic Agents (New York Convention), opened for sig-
nature, Dec. 14, 1973, 28 U.S.T. 1975, T.I.A.S. No. 8532, 1035 U.N.T.S. 167; see also
supra note 26.
59. International Convention Against the Taking of Hostages, adopted and opened
for signature, Dec. 18, 1979, G.A. Res. 34/146 (XXXIV), 34 U.N. GAOR supp. (No. 46),
at 245, U.N. Doc. A/34/146 (1979); see also supra note 26.
60. Single Convention on Narcotic Drugs, signed, March 30, 1961, 18 U.S.T. 1407,
T.I.A.S. No. 6298, 520 U.N.T.S. 151; Protocol Amending the Single Convention on Nar-
cotic Drugs, signed, March 25, 1972, 26 U.S.T. 1439, T.I.A.S. No. 8118, 976 U.N.T.S. 3;
Convention on Psychotropic Substances, signed, Feb. 21, 1971, 32 U.S.T. 543, T.I.A.S.
No. 9725, 1019 U.N.T.S. 175; and Bassiouni, supra note 30.
61. Convention for the Suppression of the Circulation of, and Traffic in, Obscene
Publications, Concluded at Geneva on Sept. 12, 1923, as Amended by the Protocol
Signed at Lake Success, New York, on Nov. 12, 1947, 46 U.N.T.S. 201.
62. Convention for the Protection of Cultural Property in the Event of Armed Con-
flict, signed, May 14, 1954, 249 U.N.T.S. 240; Protocol for the Protection of Cultural
Property in the Event of Armed Conflict, signed, May 14, 1954, 249 U.N.T.S. 358; Con-
vention of the Means of Prohibiting and Preventing the Illicit Import, Export and
Transfer of Ownership of Cultural Property (UNESCO Cultural Convention), signed,
Nov. 14, 1970, 823 U.N.T.S. 231; Convention Concerning the Protection of the World
Cultural and Natural Heritage, signed, Nov. 23, 1972, 27 U.S.T. 37, T.I.A.S. No. 8226;
and Bassiouni, Reflections on Criminal Jurisdiction in International Protection of Cul-
tural Property, 10 SYRACUSE J. INT'L & COM. L. 281 (1983).
63. See BASSIOUNI, INTERNATIONAL CRIMES: DIGEST/INDEX OF CONVENTIONS AND RELE-
VANT PENAL PROVISIONS (2 vols. 1985) (Volume 2 contains a listing of 22 Conventions
concerning environmental protection); see also Art. 19, Draft Articles on State Responsi-
bility of the International Law Commission, 11980] 2 Y.B. INT'L. L. COMM'N. (Part 2)
30,32, U.N. Doc. A/CN.4/SER.A/1980/Add. 1 (Part 2).
64. Convention on the Physical Protection of Nuclear Material, opened for signature,
March 3, 1980, 18 I.L.M. 1422.
65. See, e.g., Universal Postal Union, signed at Rio de Janeiro, October 26, 1979,
T.I.A.S. No. 9972; DRAFT CODE, supra note 29.
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20. Interference with Submarine Cables"6
21. Falsification and Counterfeiting
67
22. Bribery of Foreign Public Officials 8
The above enumeration of the twenty-two recognized inter-
national crimes suggests that the intended protected subjects of
most of these crimes are individuals who are part of an identifi-
able group, irrespective of the perpetrators.
Clearly, the degree of collectivization in each of the above
categories will differ as will the reasons for victimization. For ex-
ample, the collectivity aimed at in apartheid is more readily
identifiable than that of drug offenses. Similarly, the distinctions
between state-sponsored activities resulting in collective victimi-
zation and nonstate-sponsored activities, though producing the
same outcome, must be dealt with separately for a variety of
reasons and purposes. However, from the perspective of protect-
ing victims, they have certain affinities at least insofar as the
outcome of these activities result in collective victimization.
International human rights instruments protect persons ir-
respective of whether their rights are violated on an individual
or collective basis. These protections cover a number of areas,
but those which are the object of this study are limited to pro-
tections relative to life, liberty, physical integrity and the essen-
tial well-being of the person. 9 International human rights in-
struments usually provide for protections described in general or
generic terms and are seldom specific enough to make them en-
forceable in the same manner as specific penal proscriptions.
They are also frequently subject to certain explicit or implicit
qualifications or limitations either by their nature, the manner
in which they are stated or their generality. These instruments
also frequently relate to a number of areas of civil, political, eco-
nomic, social and cultural rights and do not make distinctions
66. Convention for the Protection of Submarine Cables, signed at Paris, March 14,
1884, 24 Stat. 989, T.S. No. 380, 11 Martens Nouveau Recueil (2d) 281.
67. International Convention for the Suppression of Counterfeiting Currency, signed
at Geneva, April 20, 1929, 112 L.N.T.S. 371.
68. International Agreement on Illicit Payments (Economic and Social Council Com-
mittee), adopted at New York, May 25, 1979, U.N. Doc. E/104 (1979); Draft United Na-
tions Code of Conduct on Transnational Corporations, adopted at New York, May 21,
1983, U.N. Doc. E/17/Rev. 1, Annex 11 (1983).
69. G.A. Res. 217A, supra note 13.
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between essential and fundamental, or basic, rights and other
rights.7 ° These basic rights include:
1. the right to life;
2. the right to be free from arbitrary arrest and detention;
3. the right to be free from cruel, inhuman or degrading
treatment or punishment;
4. the right to be free from discrimination, be it racial, re-
ligious or otherwise.71
Conventions relevant to the above protections include spe-
cific guarantees and prohibitions against certain types of con-
duct. Though most of these instruments do not contain provi-
sions for their enforcement, they may have some modalities of
implementation. There are conventions on the subject of the
protection of civil and political rights,72 the protection of refu-
gees, 3 and the elimination of racial discrimination.74
Other international instruments, not embodied in conven-
tional international law, but which are now part of customary
international law and general principles of international law, ap-
ply collectively to the right of self-determination, the exercise of
civil and political rights, and the protection of social, economic
and cultural rights. While these protections are essentially of a
socio-political or economic nature, their abridgment may result
in the violation of a basic right affecting life, liberty, freedom
from arbitrary arrest and detention, cruel, inhuman or degrading
treatment or punishment, and discrimination.
Collective victims protected under international criminal
law and international human rights instruments, fall into the
following categories of persons:




2. Victims of genocide
70. Supra notes 12-15.
71. G.A. Res. 217A, supra note 13-15.
72. G.A. Res. 2200A, supra note 14.
73. Supra note 34.
74. International Convention on the Elimination of All Forms of Racial Discrimina-
tion, opened for signature, March 7, 1966, 660 U.N.T.S. 195.
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3. Victims of apartheid
4. Victims of "Crimes Against Humanity""
5. Persons subjected to slavery or slave-related practices:
a. slavery
b. white slavery
c. traffic in women and children
d. forced labor
e. abuse of women and child labor
6. Refugees denied certain protections
7. Kidnapped diplomats and other internationally pro-
tected persons
8. Civilians taken as hostages
9. Persons subject to acts of piracy
10. Persons subjected to the risk of unlawful use of the
mail
11. Persons subjected to torture
12. Persons subjected to unlawful human experimentation
13. Persons subjected to forms of cruel, inhuman and de-
grading treatment and punishment (other than torture
and unlawful human experimentation)
14. Persons subjected to arbitrary arrest and detention
15. Persons whose life, liberty, safety and well-being is in-
dividually threatened by state policies on the basis of
their belonging to a racial, ethnic, religious, social, po-
litical, economic or cultural group
16. Persons subjected to the abuse of power of states, their
agencies and public officials without the opportunity of
redress of wrongs
17. Collectivities denied their right of self-determination
by coercive state policies and practices.
V. Modalities of Enforcement of International Criminal Law
Proscriptions and International Human Rights Protections
These two sources of legal norms and standards have distin-
guishing characteristics some of which were described above.
The most important of these distinctions is the difference in ap-
proaches and modalities of enforcement and implementation. 7,
75. Supra note 50.
76. See Bassiouni, supra note 43 and Mueller & Besharov, The Existence of Interna-
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In addition to the general distinctions as to the approaches
and modalities of enforcement and implementation of interna-
tional criminal law and international protection of human rights,
there are also distinctions with respect to the different subject-
matter areas. In fact, every international instrument dealing
with a particular subject matter, whether it be one of interna-
tional criminal law or one of international protection of human
rights, seems to have developed separate modality or modalities
of enforcement or implementation.
77
Within the area of international criminal law, a general dis-
tinction can be made between the ideal "direct enforcement
scheme, '7 8 which anticipates the establishment of an interna-
tional criminal court that does not presently exist, and the "in-
direct enforcement scheme" whereby contracting states obligate
themselves to one or more specific efforts to prevent, punish,
criminalize, extradite, provide judicial assistance, deny the de-
fense of "obedience to superior orders" and in general to do
whatever is necessary through their domestic legal system to en-
force the international obligation. 79 While these two schemes,
"direct" and "indirect," exist in the sphere of international
criminal law, they do not appear in instruments dealing with the
international protection of human rights. Note, however, that
there is an overlap with respect to certain international criminal
law conventions whose object is essentially the protection of cer-
tain human rights, (such as proscriptions against genocide,
apartheid and slavery).
Human rights instruments are mostly declarative of rights
and only some provide for certain modalities of implementation.
Among these, for example, is the Optional Protocol to the Inter-
national Covenant on Civil and Political Rights which estab-
lishes a Human Rights Committee charged with investigating re-
ports of violations of the Covenant.s0 The Covenant itself
tional Criminal Law and Its Evolution to the Point of Its Enforcement Crises, in Bas-
siouni & Nanda, TREATis, supra note 19, at 5.
77. Bassiouni, supra note 43.
78. Bassiouni, supra note 45.
79. Bassiouni, supra note 43.
80. G.A. Res. 2200A, supra note 14; Optional Protocol to the International Covenant
on Civil and Political Rights, G.A. Res. 2200C (XXI), 21 U.N. GAOR Supp. (No. 16) at
60, U.N. Doc. A/6316 (1966); Weissbrodt & McCarthy, Fact-Finding by International
Nongovernmental Human Rights Organizations, 22 V& J. Ir'L L. 1 (1981); Franck &
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provides for periodic reporting and reviewing of the implementa-
tion policies and practices of contracting states.81
A number of other modalities of enforcement have also de-
veloped through appropriate United Nations bodies and agen-
cies such as the International Law Organization, the Center for
Narcotic Drugs, the Commission on Human Rights, the Sub-
Commission on the Prevention of Discrimination and Protection
of Minorities, and the Ad-Hoc Working Group on Southern Af-
rica. These modalities include reporting, dissemination of infor-
mation, receipt of complaints or reports, inquiries and investiga-
tions. Other specialized agencies such as the United Nations
Office of the High Commissioner for Refugees provide for mo-
dalities of humanitarian assistance. In addition, the U.N. Secre-
tariat provides for many services which are in the nature of im-
plementing U.N. conventions and resolutions of the appropriate
bodies of the U.N. within the different areas of their
competence."2
The enforcement and implementation system described
above is, however, fragmented and frequently ad hoc. It deals
with enforcement and implementation as to different subject
matter which may be the object of one or more international in-
struments (for example, the protection of refugees and slavery
and slave-related practices).
A number of "gaps" exist in certain areas of protection due
to the absence of coordinated and integrated modalities of im-
plementation. These result in a lack of protections for the in-
Fairley, Procedural Due Process in Human Rights Fact-Finding by International Agen-
cies, 74 AM. J. INT'L L. 308 (1980); Norris, Observations In Loco: Practice and Proce-
dures on the Inter-American Commission on Human Rights, 15 TEX. INT'L L.J. 1 (1980);
Rodley, Monitoring Human Rights Violations in the 80's, in ENHANCING GLOBAL HUMAN
RIGHTS 119 (1979); van Boven, Fact-Finding in the Field of Human Rights, 1973 ISRAEL
Y.B. OF HUMAN RIGHTS 93; Kaufman, Te Necessity for Rules of Procedure in Ad Hoc
United Nations Investigations, 18 Am. UL. REv. 738 (1969); Levrdijk, Fact-Finding: Its
Place in International Law and International Politics, 1967 NETHEBLANDS J. INT'L L.;
Rules of Procedure of European Commission on Human Rights, in COUNCIL OF EUROPE,
COLLECTED TEXTS OF THE EUROPEAN CONVENTION ON HUMAN RIGHTS 301-08 (1976). See
also Model Rules of Procedure for United Nations Bodies Dealing with Violations of
Human Rights, U.N. Doc. E/CN.4/1021/Rev.1 (1970) (providing fact-finding procedures
for ad hoc bodies investigating human rights violations); Regulations of Inter-American
Commission on Human Rights, art. 23, O.A.S. Doc. OEA/Ser.L/V/II.17 Doc 26 (1967).
81. G.A. Res. 2200A, Part IV, 21 U.N. GAOR Supp. (No. 16) at 56-58, U.N. Doc. A/
6316 (1966).
82. UNITED NATIONS ACTION, supra note 31.
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tended subjects of international instruments. For example, the
1951 Refugee Convention 83 and the 1967 Protocol Amending the
1951 Refugee Convention " provide against refoulement and in-
clude other measures for protection of refugees. 85 However, ex-
perience indicates that refugees are still victimized as a group in
violation of, if not the letter, then certainly the spirit of these
provisions. This inadequacy of protection is also apparent with
respect to the protection of civilians in times of conflict of a non-
international character, particularly in civil strife and "wars of
national liberation" where the humanitarian protection of the
Hague Rules on customary laws of war88 and the Geneva Con-
ventions on the regulations of armed conflicts of August 12,
194987 and their Additional Protocols of 197788 have not been
able to provide the necessary humanitarian protection to civilian
populations or to a particular collectivity or group which is vic-
timized intentionally or unintentionally by one or more of the
protagonists in the conflict.
Experience also reveals that the prohibitions against geno-
cide89 and apartheid 0 are similarly plagued by difficulties of en-
forcement, since genocide requires the specific intent to destroy
the protected group as such, and apartheid refers essentially to
the practices of one state: South Africa.
83. Convention Relating to the Status of Refugees, supra note 34.
84. Id.
85. A. GRAHL-MADSEN, THU STATUS OF REFUGEES IN INTERNATIONA. LAW (1966).
86. Convention Respecting the Laws and Customs of War on Land (Hague IV), Oct.
18, 1907, 36 Stat. 2277, T.S. No. 539, 3 Martens Nouveau Recueil (3d) 461.
87. Geneva Convention for the Amelioration of the Condition of the Wounded and
Sick in Armed Forces in the Field, signed at Geneva, August 12, 1949, 6 U.S.T. 3114,
T.I.A.S. No. 3362, 75 U.N.T.S. 31; Geneva Convention for the Amelioration of the Condi-
tion of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea, signed at
Geneva, August 12, 1949, 6 U.S.T. 3217, T.I.A.S. No. 3363, 75 U.N.T.S. 85; Geneva Con-
vention Relative to the Treatment of Prisoners of War, signed at Geneva, August 12,
1949, 6 U.S.T. 3316, T.I.A.S. No. 3364, 75 U.N.T.S. 135; Geneva Convention Relative to
the Protection of Civilian Persons in Time of War, signed at Geneva, August 12, 1949, 6
U.S.T. 3516, T.I.A.S. No. 3365, 75 U.N.T.S. 287.
88. Protocol I Additional to the Geneva Conventions of August 12, 1949, opened for
signature at Berne, December 12, 1977, U.N. Doc. A/32/144 Annex I; Protocol II Addi-
tional to the Geneva Conventions of August 12, 1949, opened for signature at Berne,
December 12, 1977, U.N. Doc. A/32/144 Annex II.
89. Bassiouni & Nanda, TREATIS E, supra note 19.
90. O.A. OZGUR, supra note 33; and Bassiouni & Derby, supra note 21.
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Furthermore, another "gap" exists with respect to the pro-
tection of groups of victims in violation of specific norms and
standards of the international protection of human rights be-
cause the source of the harmful conduct is "beyond the reach"
of the law. This was one of the topics of the Sixth U.N. Congress
on The Prevention of Crime and the Treatment of Offenders9
which, although raising the question with concern, has yet to
provide specific solutions to the problem.
The resulting harm to these collectivities or groups pro-
tected by international instruments, irrespective of the modali-
ties of enforcement established in these instruments, is never-
theless obvious and in many cases egregious. The harmful
outcome can neither be denied nor minimized, and compara-
tively, it is quantitatively much greater than the cumulative ef-
fect of all forms of domestic victimization arising out of common
criminality. Fear and apprehension of the political ramification
of these questions should not overshadow the need to deal with
them in an objective scientific manner with appropriate human
concern for this large category of otherwise overlooked victims.
VI. Conclusion and Recommendations
The above observations illustrate four conclusions. First,
there exist categories of collective victims which although in part
protected by international and national law are nonetheless vic-
timized. Second, the means to adequately prevent this type of
victimization are limited or nonexistent. Third, there are no mo-
dalities for the adequate protection or compensation of such vic-
tims. Fourth, concerns about the politicization of these ques-
tions are preventing the appropriate objective scientific study of
the problems of "collective victims" and the development of ap-
propriate and adequate means needed for their protection.
On the basis of the above findings and conclusions the fol-
lowing recommendations are submitted:
A. The U.N. should concern itself with the objective scien-
tific studies of the subject of "collective victims" under interna-
tional and national law in a manner that avoids the politiciza-
91. Sixth United Nations Congress on the Prevention of Crime and the Treatment of
Offenders, Report by the Secretariat (Agenda Item 5), U.N. Doc. A/CONF. 87/14/Rev. 1
(1981).
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tion of these questions. Such studies must include:
1. the identification of collective victimization as an ex-
isting phenomenon;
2. the appraisal of its significance;
3. the evaluation of existing international and national
norms and standards protecting "collective victims";
4. the appraisal of existing modalities of enforcement and
implementation of international norms and standards
under international and national law;
5. the development of new modalities of enforcement and
implementation of existing international norms and
standards under international and national law.
B. The U.N. should find the appropriate means and meth-
ods to integrate its various activities and efforts with respect to
the protection of "collective victims," including but not limited
to the development of new mechanisms for inter-agency
cooperation.
C. The U.N. should establish an ad hoc committee of ex-
perts from appropriate U.N. personnel and outside experts to
study the problems stated above and make appropriate recom-
mendations including those relating to existing "gaps" in the
protective scheme of existing international instruments in order
to insure the intended results of these instruments.
D. The U.N. should expand its cooperation with appropri-
ate non-U.N. agencies and bodies concerned with the protection
of "collective victims," and those bodies engaged in this type of
activity, including inter-governmental and non-governmental
bodies and organizations.

